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Auto Fatalities Are Rapidly Increasing: A Root Cause Analysis

by Paul M. Veillon

here is no question that the highways

are becoming more dangerous.
Insurance Journal, drawing data from the
National Safety Council, reports that the
number of traffic deaths nationwide has
been increasing and will soon reach its
highest level since 2007: fatality events are
up 14% in the first six months of 2015
compared to the first six months of 2014.1
The trend begs the question: Why? The
Insurance Institute for Highway Safety
(“ITHS”) blames the economy, and the
National Safety Council (“NSC”) blames
lower gas prices. Neither the economy nor
gas prices are subject to legislative reme-
dy, but the root cause is more likely some-
thing that is: smartphone proliferation.
Conventional Wisdom:
Economic Growth and Lower Gas
Prices are Dangerous

The NSC ties the rate of fatalities to the
rate of miles driven. “While the high death
and injury toll could be due to many fac-
tors, an improving cconomy with lower
gas prices and unemployment rates herald
increases in vehicle miles traveled,”
according to Deborah A.P. Hersman, NSC
President and CEO. The ITHS also ties the
highway fatality rate to the economy,
calling fewer fatalities the “silver lining™
to a recession and stating: “The economy
is the main player; the unemployment rate
and the number of traffic deaths are always
closely correlated.”

Conventional Wisdom Debunked

Is it as simple as “more miles and lower
gas prices mean more fatalities?” Probably
not. When the National Highway Trans-
portation Safety Agency (NHTSA) evalu-
ated the steady decline in fatal collisions
between 2005 and 2010, the economy was
not one of the factors in its assessment:
“Many important safety improvements to
roadways (e.g., improved lighting, rumble
strips), vehicles (e.g., air bags, electronic
stability control) and occupant behavior
(e.g., restraint use, reduced alcohol-
impaired driving, moving children to the
back seat) contributed to the occupant
fatality reduction.™

NHTSA’s observation is likely more
reliable than the ITHS and NSC direct-cor-
relation between job growth or loss and
fatalities since both unemployment and
fatalities decreased in 2005, 2006, and
2007. Likewise, according to the German
Social Accident Insurance association,
commuting fatalities declined 17 88%
between 2012 and 2013 in Lvemlany even
though unemployment also fell from 6.4%
in January 2011 to 5.5% a year later and
5.3% a year later.> Gas prices in the US
declined by 30% between 2008 and 20096
and by less between 2012 and 20137, but
unlike last year, fatalities in those former
periods declined 8

In the ITHS tweet, “The economy is the
main player,” it cited Bill Visnic’s August
19, 2015 article in Forbes, “Traffic Deaths
On The Rise: What’s Really To Blame?”
But Visnic did not conclude that the econ-
omy was the main player. Visnic points
out that, “The 3.4% increase in miles trav-
eled doesn’t square with the 14% jump in
fatalities for the first half of this year.”

The IIHS argues, “The unemployment
rate and the number of traffic deaths are
always closely correlated.” But according
to Dr. Edward Tufte, a statistician and pro-
fessor emeritus of political science, statis-
tics, and computer science at Yale
University, “Empirically observed covari-
ation is a necessary but not sufficient con-
dition for causality.”'V To illustrate the
point, consider the following spurious cor-
relation involving certain fatalities (a full
sample is available here: http://tylervigen.
com/spurious-correlations):

In other words, anyone with an agenda
who can show that whatever they don’t
like has been increasing with a similar

pace to traffic fatalities can blame that fac-
tor. A second element - a plausible con-
nection between the factors - is also neces-
sary.
“Sexy” Sells On the Local News

The WSDOT would like to blame mari-
juana for at least some of the deaths. They
recently published a press release citing
the rise in fatalities in 2014 and 2015 com-
pared to 2013 when Washi decrimi-

tial factor in fatal collisions, alcohol-relat-
ed fatalities accounted for a steady 30% of
all incidents in 2011, 2012, and 2013 and
the total number of alcohol-related colli-
sions did not increase (29,867 in 2011,
31,006 in 2012, and 30,057 in 2013)AI
Conclusion: alcohol does not explain the
recent increased rate of fatalities.
It’s Not Speed Limits

A rdi to Visnic in Forbes,

nalized marijuana. King 5 picked up the
story.

The WSDOT claims that the number of
drivers involved in fatalities whose blood
contained THC has increased in the past
two years. But whether cannabis caused
those fatalities: WSDOT admits in the
King 5 story that many of those same driv-
ers “also tested positive for alcohol and
other drugs,”12 and THC tests are positive
long after the drug’s psychoactive effect is
gone (even the National Institute on Drug
Abuse, the Office on National Drug
Control Policy, and NHTSA “concede
testing marijuana levels that reflect ‘dri-
ving impairment remain elusive’™ 13)
Alcohol Is a Problem,

But It’s Not the Culprit

According to NHTSA statistics from the
Fatality Analysis Reporting System
(FARS), while alcohol remains a substan-

“Fatalities were down in Texas and
Montana, states with some of the highest
speed limits in the nation.”

Cellphones & Smartphones:

Are They the Root Cause?

Visnic concluded, “Cellphone use like-
Iy has a more direct link to the new rise
in traffic fatalities and injuries. An NSC
study earlier this year indicated cellphone
use is a factor in one quarter of all acci-
dents.”

That hypothesis is plausible. We know
from hard scientific data from WSU that
using a smart phone impairs drivers - both
experienced police officers and re; ’u]ar
Joes - as much or more than alcohol.

Plus, smartphone ownership has aky-
rocketed during the same period that fatal-
ities have increased. According to the Pew
Research Center, “64% of American adults
now own a smartphone of some kind, up

from 33% in the spring 0f 2011.”16 That’s
an 83% increase. And smartphone owners
are using data, not just sending SMS mes-
sages: “30% of smartphone-dependent
Americans say that they ‘frequently’ reach
the maximum amount of data that they are
allowed to consume as part of their cell
phone plan, and 51% say that this happens
to them at least occasionally.”

NHTSA reports that from 2010-2012,
the percentage of cell-phone-related fatali-
ties held steady at 12% of all incidents, but
in 2013, while the total number of fatalities
went down, the number of cell-phone-
related fatalities increased both in number
and as a percentage (14%) of incidents.!8
The New York Times ratified that claim
two months ago relying on two other
sources:

The AAA Foundation for Traffic Safety,

which conducts an annual survey about

driver behavior, found in its 2014 sur-
vey that 36.1% of drivers read a text or
email in the 30 days before the survey,
and 27.1% typed one. Those figures are
an increase over two years earlier, when

the 2012 index found that 34.7% read a

text or email and 26.2% typed one.

Also, the National Safety Council, a

nonprofit  organization,  estimated

(Continued on page 13)

Join us for WSAJ's Annual Holiday Party!

Unveiled: A Masquerade Holly Ball

Location: Four Seasons Hotel
99 Union Street, Seattle
Date: December 11, 2015
Time: 6:30—Midnight

Chairpersons: Ann-Marie Evans & Omar Nur

@

@ @

GOLD TABLE SPONSORSHIP -
SILVER TABLE SPONSORSHIP -

Table Sponsors - Reserve tables for your firm and guests. Tables assigned in order of tesponse.
$4,000 ¢ 2 Reserved Premier Tables and Tickets for 20
$2,500 + 1 Reserved Premier Table and Tickets for 10

'WSAJ MEMBER/GUEST

NON-MEMBER/GUEST #____

#__ $185/person by 12/1  #___
NEW LAWYER/GUEST (BAR DATE 2005+) #___
$250/person for by 12/1

above.

Single Tickets - These are in addition to tickets included in sp
WSAJ EAGLE/GUEST #___$155/person by 12/1  #___ $180/person after 12/1

$95/person by 12/1

$210/person after 12/1

#__ $275/person after 12/1

#___ $120/person after 12/1

Payment ®

Layment (@ o

e Bar # ’ First Time Attendees please take 25% |
' off your total ticket pricell! 5

Company: S Bndonh i et RS

Please list the names of all attendees and indicate meal choice. Be sure to  Make checks payable to:

include yourself. 'WSAJ Legal Educational Seminars

Beef Fish Veg.

Beef Fish Veg.

Beef Fish Veg.

Mail to: WSAJ/Holly Ball Fax to:
1809 Tth Ave #1500
Seattle, WA 98101

(206) 464-0703

Beef Fish Veg,

Prices go up after December 1st
No cancellations/refunds after

Address: December 4, 2015

City/State/Zip: Phone:

Total Enclosed: $ Please Contact Angelita Manzanares (@
Check  Visa  MC Exp.Date @) At 206) 464-1011 o

Card #: lita@wast g

Name on Card:

Signature:

with any questions.

November 2015

Trial News

13

Auto Fatalities Are Rapidly Increasing: A Root Cause Analysis

(Continued from page 12)

Monday that crashes from texting driv-
ers rose to 6 percent of all crashes, up
from an estimated 5% last year.
According to CNBC, the same National
Safety Council has reported that - as of
2013 - 27% of all collisions involved using
a cell phone in some way, and the figure
increased in 2014 and again in 2015.
Unlike employment rates and marijuana
consumption, which merely correlate with
increased fatality rates, smartphones pro-
liferation correlates with increased fatali-
plausible cau:
tion between the two and direct evidence
of their relationship. Smartphones appear
to be the leading suspect explaining the
increased driving fatality rate over the past
5 years.
Policy Implications in Washington
Washington became the first state in
2007 to prohibit texting and driving, and it
strengthened that law in 2010 when it
made texting and driving a primary
offense. The law is not meaningless: “In its
fight against distracted driving, the
National Safety Council has also slaled
“[t]ransportation  safety professi

ties and there | connec-

passed legislation to update the distracted
driving law to include using a smartphone
in any way,=” but the House failed to pass
the bill. 24 We the legi 0

Rise - What’s Really To Blame?” Forbes,
August 19, 2015 (available as of August
22, 2015 at http://www.forbes.com/

reconsider the bill and take action in the
next session.

I “Traffic Deaths, Costs On Pace to
Reach Highest Since 2007, INSURANCE
JOURNAL, August 18, 2015 (available as of
August 22, 2015 at http://www.insurance-
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know that education alone won’t change
behaviors. It takes laws combined with
increased education and high-visibility

e < i .
reduce the number of crashes, catastrophic
injuries and deaths involving cell phone
use while driving.™

But the legislature has not provided law
enforcement with adequate tools to regu-
late di driving. In Washi
there is no law against updating FdLLb\)()k
surfing the Internet, watching YouTube, or
reading the news on one’s smartphone
while driving. Police have to innovate,
e.g., by dressing up as construction work-
ers, to spot drivers specifically texting
rather than simply using their phone at
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Auto Fatalities Are Rapidly Increasing: A Root Cause Analysis
By Paul M Veillon

There is no question that the highways are becoming more dangerous. Insurance Journal,
drawing data from the National Safety Council, reports that the number of traffic deaths
nationwide has been increasing and will soon reach its highest level since 2007: fatality events
are up 14% in the first six months of 2015 compared to the first six months of 2014." The trend
begs the question: Why? The IIHS blames the economy, the National Safety Council blames
lower gas prices, neither of which are subject to a legislative remedy, but the root cause is more
likely smartphone proliferation, which is.

Conventional Wisdom: Economic Growth and Lower Gas Prices are Dangerous

The National Safety Council ties the rate of fatalities to the rate of miles driven: “While the high
death and injury toll could be due to many factors, an improving economy with lower gas prices
and unemployment rates herald increases in vehicle miles traveled,” according to Deborah A.P.
Hersman, president and CEO of the safety organization. The Insurance Institute for Highway
Safety (IIHS) also ties the highway fatality rate to the economy,? calling fewer fatalities the
“silver lining” to a recession and stating, “The economy is the main player; the unemployment
rate and the number of traffic deaths are always closely correlated.”

o

Conventional Wisdom Debunked

Is it as simple as “more miles and lower gas prices mean more fatalities?” Probably not. When
the National Highway Transportation Safety Agency (NHTSA) evaluated the steady decline in
fatal collisions between 2005 and 2010, the economy was not one of the factors in its
assessment: “Many important safety improvements to roadways (e.g., improved lighting,
rumble strips), vehicles (e.qg., air bags, electronic stability control) and occupant behavior (e.g.,
restraint use, reduced alcohol-impaired driving, moving children to the back seat) contributed to
the occupant fatality reduction.”

NHTSA'’s observation is likely more reliable than the IIHS and NSC direct-correlation between
job growth or loss and fatalities since both unemployment and fatalities decreased in 2005,
2006, and 2007. Likewise, according to the German Social Accident Insurance association,
commuting fatalities declined 17.88% between 2012 and 2013 in Germany* even though
unemployment also fell from 6.4% in January 2011 to 5.5% a year later and 5.3% a year later.”



Gas prices in the US declined by 30% between 2008 and 2009° and by less between 2012 and
2013, but unlike last year fatalities in those former periods declined.®

In the IIHS tweet “The economy is the main player,” it cited Bill Visnic’s August 19, 2015 article
in Forbes, “Traffic Deaths On The Rise: What's Really To Blame?” But Visnic did not conclude
that the economy was the main player. Visnic points out that, “The 3.4% increase in miles
traveled doesn’t square with the 14% jump in fatalities for the first half of this year.”

IIHS argues, “the unemployment rate and the number of traffic deaths are always closely
correlated,” but According to Dr. Edward Tufte, a statistician and professor emeritus of political
science, statistics, and computer science at Yale University, “Empirically observed covariation is
a necessary but not sufficient condition for causality.”’® To illustrate the point, consider the
following spurious correlation involving certain fatalities (a full sample is available here:
http://tylervigen.com/spurious-correlations):

o

In other words, anyone with an agenda who can show that whatever they don’t like has been
increasing with a similar pace to traffic fatalities can blame that factor. A second element - a
plausible connection between the factors - is also necessary.

“Sexy” Sells On the Local News

o The WSDOT would like to blame marijuana for
at least some of the deaths. They recently
published a press release citing the rise in
fatalities in 2014 and 2015 compared to 2013
when Washington decriminalized marijuana.
King 5 picked up the story."

The WSDOT claims that the number of drivers
involved in fatalities whose blood contained THC
has increased in the past two years. But
whether Marijuana caused those fatalities:
WSDOT admits in the King 5 story that many of
those same drivers “also tested positive for
alcohol and other drugs,”"? and THC tests are



positive for long after the drug’s psychoactive effect is gone (even the National Institute on Drug
Abuse, the Office on National Drug Control Policy, and NHTSA “concede testing marijuana
levels that reflect ‘driving impairment remain elusive™"?).

Alcohol Is a Problem, But It’s Not the Culprit

According to NHTSA statistics from the Fatality Analysis Reporting System (FARS), while
alcohol remains a substantial factor in fatal collisions, alcohol-related fatalities accounted for a
steady 30% of all incidents in 2011, 2012, and 2013 and the total number of alcohol-related
collisions did not increase (29,867 in 2011, 31,006 in 2012, and 30,057 in 2013).14 Conclusion:
alcohol does not explain the recent increased rate of fatalities.

It’s Not Speed Limits

According to Visnic in Forbes, "Fatalities were down in Texas and Montana, states with some of
the highest speed limits in the nation.”

Cellphones & Smartphones: Are They the Root Cause?

Visnic concluded, "Cellphone use likely has a more direct link to the new rise in traffic
fatalities and injuries. An NSC study earlier this year indicated cellphone use is a factor in one
quarter of all accidents.”

? That hypothesis is plausible. We know from
hard scientific data from WSU that using a
smart phone impairs drivers - both
experienced police officers and regular Joes -
as much or more than alcohol.™

Plus, smartphone ownership has skyrocketed
during the same period that fatalities have
increased. According to the Pew Research
Center, “64% of American adults now own a
smartphone of some kind, up from 35% in the
Spring of 2011.”"® That's an 83% increase.
And smartphone owners are using data, not
just sending SMS messages: “30% of
smartphone-dependent Americans say that they ‘frequently’ reach the maximum amount of data
that they are allowed to consume as part of their cell phone plan, and 51% say that this
happens to them at least occasionally.”"’

NHTSA reports that in 2010-2012, the percentage of cell-phone-related fatalities held steady at
12% of all incidents, but in 2013, while the total number of fatalities went down, the number of
cell-phone-related fatalities increased both in number and as a percentage (14%) of incidents.®
The New York Times ratified that claim two months ago relying on two other sources:

The AAA Foundation for Traffic Safety, which conducts an annual survey about
driver behavior, found in its 2014 survey that 36.1% of drivers read a text or
email in the 30 days before the survey, and 27.1% typed one. Those figures are
an increase over two years earlier, when the 2012 index found that 34.7% read a
text or email and 26.2% typed one. Also, the National Safety Council, a nonprofit



organization, estimated Monday that crashes from texting drivers rose to 6
percent of all crashes, up from an estimated 5% last year."®

According to CNBC, the same National Safety Council has reported that - as of 2013 - 27% of
all collisions involved using a cell phone in some way, and the figure increased in 2014 and
again in 2015.%

Unlike employment rates and marijuana consumption, which merely correlate with increased
fatality rates, smartphones proliferation correlates with increased fatalities and there is a
plausible causal connection between the two and direct evidence of their relationship.
Smartphones appear to be the leading suspect explaining the increased driving fatality rate over
the past 5 years.

Policy Implications in Washington

Washington became the first state in 2007 to prohibit texting and driving, and it strengthened
that law in 2010 when it made texting and driving a primary offense. The law is not
meaningless: “In its fight against distracted driving, the National Safety Council has also stated,
“[tIransportation safety professionals know that -

education alone won’t change behaviors. It takes

laws combined with increased education and

high-visibility enforcement campaigns to

successfully reduce the number of crashes,

catastrophic injuries and deaths involving cell

phone use while driving.”’

But the legislature has not provided law

enforcement with adequate tools to regulate

distracted driving. In Washington, there is no law

against updating Facebook, surfing the Internet,

watching YouTube, or reading the news. Police

have to innovate, e.g., by dressing up as construction workers, to spot drivers actually texting
instead of just spotting them using their phone in any way.?

The Washington Senate in March passed legislation to update the distracted driving law to
include using a smartphone in any way,” but the House failed to pass the bill.?* We encourage

the legislature to reconsider the bill and take action in the next session.
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