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Ninth Circuit Case Will Determine
Statute of Limitations for Section 1983
Child Sex Abuse Cases

by Kevin Suliivan, Leonard Feldmean,
and Tomds Galan

oo the stanete of limitations for a fed-

eral cluim agains o public entily start
(1) when a child is sexually assaulied, or
(2) when he realizes (a) that his adult psy-
chiatric issues came from the abuse and
b that the government is at fault? A case
now before the Nimth Circuit will decide
these issues: Does v. Josephine County,
Case No, | 5-35506

The events occurred in Joscphine
County, in a small, southern Crregan town
named Grants Pass, Ray Luckey served as
o juvenile probation officer for Josephine
County and he had wtal control over his
probationers. Applying his own discretion,
e could arrest them and send them o the
stile juvenile prison.

The Juvenile Department hud rules for
s probation officers” oul-of-office con-
tacts with the kids under thear charge. The
officers were not 10 have the probationers

IFCA

over o their homes, take them out 1o din-
ner, buy them presents, or take them on
overnight trips, But, with the County"s full
knowledge. Luckey regularly violuted
these rules. Luckey hod boys over to his
house for overnight stays, and County
employees saw them outside of his home
wearing only Speedos. Luckey ook boys
an ovemight vacations, bought them pres-
ents and even wok roses 10 a “favorite
boy™ at the local high school

Parents and other local residents com-
plained 10 the Juvenile Depariment and 10
County officials, They were rebuffed
because “Ray did =0 much pood for the
kids." The Oregon Stale Palice started an
invesiigation afier a boy complained of
sexmal abuse, resulting in a grand jury.
Luckey commitied suicide the day he was
scheduled w esly

As it rmed out, Luckey had been ybus-
ing boys under his churge the entire time.

What hoppesed to these kids? Many

ended up going 1o prison as adules. Al had
serious peychiatric problems — drugs, aloo-
holism, depression, or PTSD. Their nela-
tionships failed. They could not hold jobs

Suit was filed in federal coun in Oregon
for 10 s by Medford anormey Tom
Petersen, asserting claims under Section
1983 and wnder Oregon law, Pelersen
brought in Scattle attormey Kewin Sullivan
1o serve as co-counsel. Both represent vic-
iy of child sex abuse against institution-
ol defendanis. The defense was simple:
These boys know when they were assault
ed that Luckey's actions were “wrong.”
and it owas this knowledge that tripgered
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the statute of lmititions.

Plaimtiifs” counsel, on the other hand,
argued the following: Abuse vichms fre-
geently bury the trauma und fail 10 connect
their sdult problems w the abuse suffered
as children, Thus, the stitute of Hmitaons
starts munming only when the victims con-

(Continued on page 11)

After Perez-Crisantos: What Have We
Arguably Lost, What Was Preserved,
What Don’t We Know, and How Best to
Move Forward With IFCA Claims

By Kristine Grelivk and Paul Veillon

Introduction

n February 2, 2017 the Washington

Supreime Court provided its first deci-
sion  concerming  the  Insurance  Fair
Conduct Act (hereinafter “IFCA”), Perez-
Crisantos v. State Farm Fire & Cas
Q2267-5. 2017 WL 448991 (Wash, Feb
20175, Theé Count held that a Fiest-party
clulmant may oot sue under RCW
48.30.015 on the busis of an insrer’s reg-
ulatory viodasion for unfair claims settle-
ment practices withoul a concurment unrea-
sonable denial of ¢overage or pavment of
benefity: “IFCA does not create an inde-
pendent cause of action for regulatory vie-
lations.” fd at *1

For More
LOBBY DAY Photos

See pages 8 & 9

According w the Count, relying on
RCW 48.30015(1) (the granting provi-
sion), “IFCA does not stase it creates o
cawse of action for First par areds wha
were unreasonably demed a claim for cov
erige or pavment of benefits or “whose
claims were processed in violshon of the
insurance regulaions listed in (5),"" Perez
Crizritas, 92267-5, 217 WL 448991, al

4. The Couri refecied the iheory of an
implied couse of action for WAC viola-
tions, The Court viewed the staute s
ambiguons but determined that the extrm-
si¢ evidence of the legislative intent did
mot, on balsnce, support o “WAC alooe™
IFCA ehaim. The Count determined that the
legislature intentionally included refer-

ences 0 the imsurance regulations in the
remedial section of IFCA, but not its grant-
ing provision,

Whether the Count's  holding  was
“right™ or “wrong”™ 15 beyond the scope of
this article. Bad faith claims und CPA
claims are also outside the soape of this
A Chur gol in this amcle is 1o kssess
whal we have lost, whit the opinion pre-
served. and how best to move forward suc-
cessfully handling IFCA claims for our
clients in the PIP and UTM arena
What Have We Argoably Lost?

Adter Peres-Crisamios. a first-party
claimant may nil maintain 4 canse of
action under TFCA (RCW 45.30.015) for
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After Perez-Crisantos: What Have We Arguably Lost, What Was Preserved, What Don’t We
Know, and How Best to Move Forward With IFCA Claims
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Ninth Circuit Case
Will Determine
Statute of Limitations
for Section 1983
Child Sex Abuse Cases
(Continued from page 1)
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