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S ecial Focus: Inter ersonal Violence 

Ninth Circuit Case Will Determine 
Statute of Limitations for Section 1983 
Child Sex Abuse Cases 

h,,· Kt\i" $11/Jinm i.,,:Mf()rr/ Fffl/1"'1/J, 
aNI Tooufs C,a/1m, 

Doe< the suuusc 1.f llmi1ac.on-. '"'~ red­
cr,ll cl(Uffl -,::i.lru.c ll publx: mti l ) SMl"l 

Cl) v.1'm .l child J\ S(:A~ll) a.s.qullod. « 
(2) ••hen he rcnli-1.c" (3) 1hin h i~ adult rs>· 
..:hi.attic ,, ,voes ,~rile from che ~ aod 
tb) that the Jd\'ffll l»l"tll l!i a, f.:iutt·• A Cb: 

now before the Ninth C-amai1 will d« idc 
lh¢"t iswes: ~f ,. Jthtplun.r Chtlt11Y, 
C....-~o. IS.3~506. 

Thi: cvrnu occurttd in Joscphlnc 
Coumy, ,n ii ,mall, ~1.11hcm Ortl(lll m ... n 
munoJ Gnmh ~ ... R.-y l..uckt) \i,:r\cd at1. 

a ju,C"nik ptobauon offtce r for Juscpt utK' 
Coumy and he h:MJ weal co11uul O\ff bu 
proha1iont11, Apply1aa h;,i ~ J\ discn."lil)fl. 
he could illTes4 t.bcm ~nd -.end lhrm UI lhc 
51.UIC JU\CIUk pm,on. 

The JM,~mlc Oi!pM lu it.nt hnJ n1lo ''"' 
14' prob..111,n offic;~r-' ~~t--Of-offt,;,e con 
tacts wi.lb 1hr: k:id<. uodc r thnr ch311,oe. '(k 

oflk.-cts -..c« not to ba\C: the probauo nm 

IFCA 

0\'1..-r 10 1.hdr h<Jmt,. tU..c 11:1t.1n 001 IO dtn· 
ncr, huy them r~n tl. or take ahem on 
(Wemighl en,,.,,.. B1u. Y..ith 1heCOUnl) ·,.., full 
ln oowl«lg<" .. I..IK.kcy ttguhu ly Hoh1ted 
lhtsc nd,c, Lud;ey had hoys OYtr 10 hi" 
hotKC for ovcm i~ht ..U)"\,, nnd C"oum) 

emplo)tet<i sa"' tJltm out:.kle of h1~ home 
wean.n, unly SpccidoJI Lui.:lty took tlc)r"" 
on O\<cmight Vl!CahOOS. bou&ht thtm ~ ­
ent5 find C\C.fl toot l'OW" 10 a "fa••onte 
bo)' .. a1 the kical h1:.h M.11001. 

Patcftb ant.I olJIC'I' l~a l rcsklcms com• 
pltil'ICd 10 1hr Juvenile O;:ponmtm anJ to 
Coun ty offic1ab They v.·e~ h~~urfNI 
be\.i.usc '"Ray did s,u much i:ooJ for the 
L.IJ.""' The Oreron Stale l\.'1ke ;.LJncd an 
in\~ IIJ:,tion aOer :. bn)' 001r11,laiocJ of 
Kxwal abuse. ~uh mg 1n a p-.md j llf)' 
lud,t') coma 11utd wkkk the d.Jy be 'Aas 
~:heduk-d co t~lry 

A, 11 turne(I ~ 11 l,ud 1t;.,· had hecn ;!,hu<i 

mg boys under his c~/ I.be cm.in: lillX' 
What tupJ,cac d 10 tb..-sc kids'! ~ l!llly 

cl\JclJ up eom1 10 rnwo .._, o.duJt1 All h;i.d 
1'CflOUS l\'i)'Chi.31ric problem, -dni1$, ~ 
h,oli,1n. depre,,ion. 1J1t P'T'SD n ~·ir rt.1:i· 
Uooslup; f•o l<,l !'bey oou 1J ""' hold job, 

Suit Wib likd in fcdcr.il coun in Oregon 
fot IO \•icli~ hy MOOfoN llW'll'nt:)' Tom 
1>e1e~1. assenin,: ,ia un,- ulldes s«uoo 
1983 ._.id under O~on law. f>c=t(n('n 
bmugh, io Scaulc .. uomc)" Ke"i.n Sull1vl1n 
to~""t.l.'-co-<OO~ I BocJl rtp~ m ,le • 
bOb@f t'bdd ~,IC tlbu.!ie apln"' lnWIUlJOn• 
11 ddnsdanl:). The dc-lc-nw •cit ~i1ttpk : 
~ bo)' kM\ii ~·hen Chey \11,tfi" IS~ll • 
cd 1h~ l.uck.ey·., a¢IK'1f1\ "''m ,·rung ," 
t1nd h w;n lhu kncr~ ledge l.b.d lngg<:~d 
the M_1wtc of hnu....ilom. 

Pl:am1m~· cuun~I . on ~ odltt b.lnd. 
argued lbc (QlloYotng: Abus<: , 1c1tmi; fr"C· 
4lk'ntiy bury chc tnunu. tt.nd flli.l toc.'t'lMCC'I 
their 111.tuh jWOhlcm.., 1,) 11~ lihu-.c ~uffo.rcJ 
t1't ctuldren r,,u .... , ch~ ,a:-11\#191,t' l1m1J(1hOf1, 

starts runomg onl) · when the ,·tctuns ro n· 
tCoounue<I '"' page 11) 

After Perez-Crisantos: What Have We 
Arguably Lost, What Was Preserved, 
What Don't We Know, and How Best to 
Move Forward With IFCA Claims 

ftv Knmn, G,.,.1111, "'"I Pm,f Vf/lkf,, 
lncroducUon 

0 8 ttbnW'y 2. ?017 the Wtil\utj; tOO 
Suprtn-.: Coun pra"idcd i1, fif'llt dcci· 

stem L"Of'ICtmin-g 1he ln~rance Farr 
Conduc.1. Act lhtrc:uuftcr·· 1J-CA .. ). Pur. .· 
C,'IJ4'1110, , .• Stutr Farm Fltr « Cu~ Cu. 
9226M , 20171ll'L4iR991 IWa\h, F<h 2. 
?0 17). 11,; a,.., l>tld Iha, ;, ra,..pany 
clnlm.anl may not i.uc unJcr RCW 
"8.JOO IS <Jn lhc ham o(a n in11wtfJ ttJ · 
uhUOf) , .olacion fur unf.lur cl:1im-. ••tUle­
mc"nl pr:K:bl-o \\.dhout a <'OflC'Urrnu unrcil­
MJflJblc dem .. J of co,cntg.C' or p,iymcm of 
bt.1,efih ··IF('A JI~ noc Cft'.I IC ~n i,Jde 
pr ndcnt a u~ ( 1( at.:IM.m (\"r rq:ul .. wry vk>­
Wioni. ." ldat •1 

AccordinJ '" the: Coun, tt lyina, on 
RCW 4l! . .l0.015(1J ( Ille v• nh»g pro-l­
)Jon). - u;c-A does DOt 11t.dt' 1, crutcs 1 
cause of ,ccion for fi0i1 p,ln) ' inr.u1~,; v. ho 
were unre;b<1n;1hly dtn.«I a cl3im for cm•• 
ccu,gc or paynu:m of bt:ncftlS or 'v. hose 
daims ••e~ pAX"c3-~ m , iol111.100i of the 
in,ur.ince rqi:1.1l;1.1lol'h h'\li'd in,,,."' p,,rr;. 
Cri.$l1nlos, 92261-5. 2017 \\'L ~ 8991. at 
••t 1'hie Court R"j t'cicd UIC' tbrory ol an 
implicJ C:a.t.l!lt uf .:-tioft ro, WAC vlol.t. 
tiQlt'\. The C<JUrl ,.c•fd 1he ,1aru1e a., 
•mbtguous but deu:munod that tht' c-:r.tnn· 
J.ic C'\tdrJK<' of the lcgai.1:uh-c uUt'fll did 
Ml. on b;1L..nl ~. 11uJ11><w1 n ,_,\\ A(' alu. "' 
If(" A dii m 1'hc Court dc1cmunod thal 1he 
kg~ laturc intcnhonnlly mcludcd refer-

cnc:es lfl rlw: in~unnce rtJu lam!A( in 1hc 

ttroedaal ~·etor1 ol lfCA. t-J1 no,,~ g,..all• 
In, pro,,l>ton. 

Whether the ('(lure', holdil'lg was 
.. r,£)11"' OI' ""WMnJ- Ii beyond the I.COl°'t (If 
1hrs article. 8:td faith ebu.111~ aod CPA 
damlS lll'C liOO aau.ldt lhc !IC<lpc of this 
nnich?. Our io:i 1 ia 1h1'\ in.act,, 1~ k") ir.~.._, 
\,.ba, ... 't h:ivc loM. "ba 1 che 0pi.rtion rn:· 
smcd. tuid ho" ' bcM IO tn O\'C' forv..ard suc­
C'D)runy handh ng lfCA thuin.lii for our 
dienh III thr PLP latld \JlM .flrt1L11 
\.\luil U11.,·~ \ \c Ar,::uab l) Lost'! 

Alter P~r...;,.CrisamOJ. o ri.nl·par l) 
..-lam\.:lf'IC m. 1) 1'1l"lt 11.au'll.1111 • l'..ut~ <.f 
""'""' uuJ<r IFCA (RC\\ 48300 1$1 f,., 

(Conunued oc, page 10) 
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After Perez-Crisant os: What Have We Arguabl y Lost, What Was Preserved, What Don ' t We 
Know, and How Best to Move Forward With IFCA Claims 
(Contmuc tl from page: I} 

*c vtolnuo,1;, of WbhlftJ;too', fl.ii 
ch1im.11 J)ffl(tices N:pi l~rJ"-- WAC 2844 

30-330, rt K(/, A ~ll'lot or :i<:tK'n wWG 
11:C:A mu;c be pttmiStd on an Unit'aiU... 

tbk cov~ge Jtol.al OI' .in um-c".wftllbk, 
dtnial or 1hr Pil)l'fk:nt or Nndi 1" 

l•or eu:mplc:. J( an m:sun-r pa)"" t.ur 
,;tlUC" ror a cblm reasonab1) pmntptly but 
f.ad~ at -OO'IC point 10 H"'f>ll'lill l(l pemucnt 
oorre\ p1)G(lcnct". WAC 2~·.'0-360(:l) 
docs oot suppon an I.JJCA bwsu u. If .an 
lftMl.tt'f proinp ll,)' p;l)Jl fJJf •nd (C:t.'Wftllhk' 

PW hl.-1\iefil"I hu, fiut'l lo -~t tl forth 1hc 
c-ovcr.ii:t" under wb,ch 1hc paymcnl u 
ffl3dc.. .. lbcn WAC 284--30--JJO(V) ..dooc 

cb.:} nQI ,ur,,ort 111n IFCA l;11hU1t, TI~ 
ire tlh.111tmt1,~. but bk.ctr m,ia l txuntpln 
sinct' these flx·b would pennlt only a rcl3-­
tivr.l) l'r!Ul la•·i;wt, 

T~ ,~I IU("n', mt~ ~(c.,,-,md eff1."'l n 
llfSu>hl> rcloccd m W,\C Z~4-;10.JJC~h 
,-tl icb dt:dan-i; -Compcilinr .. fiNJ pany 
cfann:\1u to Uli1i.au oc .tiubnut 10 l11ig.:1t11.lll. 
11b1tnOOO, (N' R()plllJ,..t hl (C('Uvtf' il.lDVllllh 

due under M iMWi'!n« pcihcy by citT"in.a 
sub11-tanii.illy le\s 1h3n thi? iunoonu 
uluuwuc:ty rwxo\t'l'cJ In !$ud1 ktjM, « 
pro,.·<e<hnp" 10 be .. ··u.oJ'a,r ffl<lho{dl of 
oompc1i1ion and unfa.ir o, drec<:pcivc acf11 
('II pfaLlic(e) • r~rr... -Cn.'l:(llllm Jn\·ol,td 
S.UtlC' l•,xm·, Lil'cnng to p;ay nu UlM 
bodll) 1RJut) bcocf1u. I.be iru.urtd'11 sulflf 
for f\~h c,f COnlfll!I MtJ fF(" A, 
s-ubstantS...11) prcvad m; in a damage', 
IIUbitnitKm while Lhc lFCA c l;11m \\lb m 

hold. orul 111<0 .tlcpu,g"" If,(',\ viol. tioo 
ha><d <Ol<ly oo "'1 •Il<s«J WAC 284 10-
330(71 v10lmon. Bm d a W,\C 2lH-Jo. 
3.30(7) \·10fadot1 CIIJUIOI ).Uppurt .an lPCA 
di::111n, tht:11 "'h,11 c1,1n' 0.-111'1 JlilUl"-' k~,,, 
n,illhllli 
\\'hat Oid J)ue;,, -Cri:1'lnl os Prcwrvet 

Dc_'l>hc Jtu 1)fklimmcnt amona r,oUq~ 
holda <MKlflW',Y\ ind ... 1ron1 1t1don4,; Imm 
the dc-teme bar O\'Crtt81Cbnt 1u the op in­
ion. Pem-Cruan.1,,.i prc:,-rn~ I.hr cott of 
• dlt~.nlngful IFCA hi\\w1 1. Tho m;1;j<\m)' 
ckarty rndoN'd ~m~ I of JX1yrnan of l:ic1t­
di11 ai; ndeqU1Stc for .sr1 tFCA cl.nm, ~·en if 

1he l~urei • did no4 den) CO\'Cl'J$C: "Tbe 
u'lfol1roJ n'IU\t 1ohf'W llw1 lhc m,l.ttt'f iffl~ 

aon~y dcnic-d o cf111m (<'!' c~ ·rnicc or t"­
lhe in'ium- wu·c:asc>iubl)' denied p:&)lTlt:nt 

o(OOn,:fits. tr C11hcr l1fboth :k:lS #ec)- Ud). 
b....,hcd.1,Lcum e<tb~ under trCA .. P~rr..4 

C,1Jon,u, 92261·5, ~)l7 Yll 4-IS991. al 

•6 (\!'llins Am.,~-0111' I,, Pr··~IY"Uh.,. Cn1 
In., C,-. 180 Wo. App. SZ. 19. J22 P.:ld 6 
t201-*H Cctc1prull.n In 1.hc: c.,ng1rud). 

The opinion ii1l.J1pt ,.11ip fn,01 fiN ~ 
pai1) c.l~uaolS the ngh, K• sue for ffflrta,. 

~c l!Owb.llloltcnor foru nrcawn.ably 
dc1.i)·cd dailnt. 11.l.Odhng. 1l.tr'tkul111ly 
•hett 1tw: lm.uN'd Q~~ 1t\..1 1ht in~l~ 
C..11Nt hl l'X,nJ ucc II R'llSOf'nabk mva,L1p­

uon. TbC' up,nlM clJd kl l .d~ w'hat 
\'('lll~I IUIC"\.11 "'dr.'""01:II or paymtnl of hc.1ie-, 

ftL'i"" oc whether unR"asonabk dda,>~ con­
slitu.te dt'ect1vc dc:nin)~ T'hr op.lnkm dJd 
DIM adllr~. aod thttcfott diJ nu1 run,,.. ,. 
the ,core of .. liert<:1i1,·· ,o "'b,t'h ;tn m&un:d 
b. c:ntltkd; d did nol Jund an u1su:ra:fs cb!l­
~{),.ff)' hihb In IFCA btiB,ilOOO. :mJ ii did 
t'IOC .11.ldrt'-" <., hm11 -:Mu~I J.1111•·, : c 1,,, 

for niUJC1{,n;al tJ,-..1res\, TIK! c,p1n,on d id not 
di.lit"US!> whether n polkyholder- in 2 th:trd 
pan) ca.v.:: t.c u f11)l patt) d. ,\m,m1 under 
lfC>\ Mu·-t 1mrorw1tt), / 1"tV':-C'n,,m,n,v 
did no1 holJ. nr n•en ~u,ucst. thin an in5Ur· 
('rll, 'r'ioLmon ~ 1.bt fair cb.um. flrac.'l icei. 
n:gulah<)o, •a, it'IODllli..'1'1111 k• lfC'A li:INJ 
tly 
WUI Wt Sli ll Don'I Knnw'! 

\\ i1h ~pt\:t I() re,ubtor) v iot:mons the 
('01111 ,pt,U""'1ly >ULCJ. 

IJKlc.:td. IFCA make1 rcru lMOf) viol~· 
oon~ relcw,1;1)( 10 lhe apponioncd a1w· 
111:)'t,;' ('1C').;u,J d.uniigt.:i ~odl 11«1 \\1lh 

thl l drrh .u.th-e \·ilOI.Uoo Su M,~,. oj 
£1uu1k.l,,,,. 111..,. Cu. 1 Mm,,, SHI.. l)(lr, 
No. 7'6H •8•1. 201~ WL 721071~ •• , •8 
(W•>ll. Cl. ,\p 1>. Oe<. 12. 2016) l•ppot· 
IN)()_tng atlOl'Dr)' fee,. b.;1"!d Oft the L\)UO 
~'r~k.'Cf Ul'OO kt Ul'pt";ll). Thi1i il'lkl'J'lff" 
(;Ilion I!> OOtlSt:ilM I wi1h (lur CilllOO\. of 
wtutol') corutnk.'.tton pruhlb1ttng us 
(rum rclldlna: lunJU1tt1c uito ,ubwu.iol1 
(I l 1ha.11~ lts,i,L,n,rt e,ptt:...-..ly Ot11i11td 
l&Od &om mxknn: iany poruon er( ,;ub­
s«1wru. (1) .md (3) Mlpc:rl'h100..,. 

J•rrr 1,,('nw11rm. 92267-~. 2017 Wt. 
4489''1. nl .. ., 

1lw: Court told us thtll il-\ 5tatutOI') inll'r· 
r •~Jjori d.d Ml '"rcndc:(rl any port.ton ol 
"ut,,.«t~1, tlJ ond ('h "Uptri'luou~ ... blJI 
RCW 48,30.0IS/2) anJ (31 t>oth n,frr 10 
the Cou.n.'5. :wthonl)· co mord CXU2 ·COO· 

t1.;1ctunl d11magc"' fc,r M 1m1t;1wnnblc 
dcffl.-.1 ~ CO'\'Cntg~ <'I r,;..)'•ntm fl( bcncfils 
,,r (or• vinbtiori of a fai r cbirm handhni; 
fe~ularion. If an insun!'d ~t pn"nc the 
ll)fmcr 1o \\in an IFCA l.;i\\o...,.ull ,n chi-(1N 
plur:t, und(r Y..h.11 c·ircum~ -.-ould " 
Coon rn r rely on lht b uer lO IUPf)Oll the 
te l 'l>ed)''t 

\ Strong IJ'CA Claim Rl'llu.lns Strong 
SUN.-C\Sfully suu,, an ifl(u1'Cf frw CXJD· 

comrami:il ,·hum~ ti..,, al"'"'>'"' ""(UiR'd. 
and SlilJ te>Qlhl"C$. a ~ att icuJlltOn ol 
WtWI 1hr llbAllt:t O\\«l lhe poll~ holJct but 
J idn"1 pR)HdC, 'tol,l\,a cbm.aie ht) 'llC'ld lhC 
vnchheld 00\ei,.ge or N, -1cfi1s ~ policy• 
boli.kr ~fCl\"d (C\"CTI iJ .. .w:tuuJ dam; tgn'" 
includl: lb(' btnt'fil!I denied) . .11.1\d 14bat 
mooe 1hc in.,uttr"• claim deci,.,on a1ulltlt 
cfamb handlmg mn,uonaMe E\ltn 1( '""' 
Supreme Coun b.aJ ruled ,n fu\or ol 
Ptrr;•('ri'tunl(J~. lfCA l.1•,hUllll b.:bntii 
1hl~ tlc·nw:n1, IAWIJ fml 10 p«)Juct :a 
cmnpelJmg cl.um hl:dy 10 rcu(h&.::c a suc­
cess.fol ulal OUl.(onr. 

Fu11J.ar11mtallt, w.c nlu.~ ..:ba1ac1cn1e 
ourff CAcbi rn,.:ht.-.)\~ j~,. ticnt• 
fits 1'-Suc-s. or hocb. w, mun n'1iJl an 
t,u.,,,,.,._. ,J!o, ,., td t vntrol mir mtrmru t' 

u11d fllltJJI' tmu ~,r rlmm,'i arr prt',il<.'Ult'tl 

Referrals and Associat ions 

Medical Negligence, Nursing 
Home Negligence, and other 

complex personal injury cases 

TrWl,a"'"f,r 
Bto,,n,t'dkll.l RC6C0rch Sdrnttfl 
Ph.O.mol~ 

• F(K'mtt Cha ir o f ,he Nursing Home Utipsion 
Scdlon for w.,1,1ng1on As>oci1tl01t for 
Justlc,(WSAJI 

• Edi 1<>ro(1he N'un.i:ng Home Liliption 
1:>tskboo~ /or WSAJ 

Call me at 11SNE 100ttiS t. S..it e220 Seame.WA9 8125 

206-727-2219 OREM.AILroge r@cmglaw .com 

t:>MJ IHI rr,,:11/0l<tr'! n€tlatltWI.Y ()r thm they 
au ,n,uly good faJtlt I iJJue diJp,uej. All 

ituu ,cr 1ila) O\I.C II polkybo ldts .. ·uwr,1110, 

Hn.t·Jl,lfl) benefih C.\Pf''!\.~ I in the p1>f,.;y. 
or bcnd'iti. our-n-gulations and Coun." have 
c:!11.ablDN.oJ 3i inhere.n1 in"" lru.urn's dut) 
of good f:urh Ddt"n...e,.evi:n m tt141 ull1n11ut 
i!ll'Kcnce of l1ahalll) CO'\'l'-.... ,, II ..-.l~k 
polky bc:Dt'tit - sometimes mort' ~-aluabk 
dun paym£nt of an ln.,;;grcJ' , 11.:ib,ht)' 
e..;p: .... uc-e. \11 undrnn!\UN.'J mtlll:on" or PIP 
v;1:tuation di'-pute i, an .rpccment lo the 
u:ndi,potcd ponk,a o( I.he claim :md !l 

i.k.'flJii nf ~·nct,1,; to, u,.., ~m~ S...-..ne 
bcrlcl'i:u 1ft' cmhc:ddOO m our regufauon,· 
an in~er-·, dtnt m conduct a fair. full. 
re:a-sC*-ble. :-.rid pron,pi in\·~tg:ition is. i 
ltp l, 001 corKrw."'.1.WlL bct,efit. OI burtni 
insunancc- \Vh(n we fn.:c CU't'um,11~ 
,ns juqif) an IFCA '1.lleg~ioo or ln\\~it. 
\\C: l::tn.. :uKI nw~ Je,crlbc 1ho:,.: (*-b 1n 

tela llOO 10 00"fflft cr.c:J bUI ftttt pro,.,fllkd 
0t hcncfib d~od bu1 dc:nicd We: can. 
and fflU~,. u..;;e lht r,1, cl;um-t pt11Cli«li lt!i 
ul .. llom t~ ded)Orbtrtw: 1bat the 1osu.m-·~ 
l'OOdik1 v.u UAlc.bOiiablc. or lb.i,t the rtg • 
t1I.At)f) vKil.n1~-.... di1«1.ly ttpfbtl\h a btn+ 
~fit ~,ed. wad v.t mu\t ckarly di~ u~~ 
1hosc «"gul.:ition.s kn lhc C'ooleA1 of cur pn­
ftlM)' ~iOA. th.Lt the Uffid'•J Ct'lftd.ULl 

m,1.t) :an ,,"\Ut (1f CO\en1i'f o,r P.'l)ffk:ftl of 
bmc:(w. 

\Va_,.fuogton'c tt"@UI.Wons g-O\'C':n:110~ 
ut'i ll ta conduc t m1wn c.sseotlu.l to IFCA 
li1i!i:,ihOtt Thty dl.ab ll\.b 1 ~t,1uJ:u.d of 
cart.. ond an inw.m'"' f•Jl''"' 10 comply 
ll'llh lhcm si; rvidmc:e lhal thr. co,·nar< or 
p,Lymt.1U of bc.JM::fiu dtnbt ..-.a.~ untt.1.,c• 
able. Wt arc 111 fiiim1luu· k!m1<,1y ., rohc.Y 
of'1fl"ff Wtll ...,. lcll ii JUI) LhJI a dim:, whc, 
£.ailed 10 yield the-ri!!f1t ol W3)' ,..~ the 

bw, hut hr""" ,he nuy ghe ol)lntt:"* tc.,1 .. 
mony that th< dm·,•r cn,~cd III unrt".a;'1l'ln­

ab ly ungfr- conduct.-Liktwbc, IFCA liti+ 
p 1ioa h:l\ in\·ol,M ;and • ill i1woh~ bolh 
c,J)l-,, lCoJJtnO") (U,d itUOlfh..")' 11g1.UAttJI. 

n:-l>·•ni on ,1,c-content ot ®r "~v1J1ms JO 
e,; plain Wh)' "e 3~ scd;:1nj \On'lt1hioS 
mote th3ft slm.1,I) di.'l)ured 1xl>lk") bcn>L~fll, 
rb( ,n.,oroni."'t' ttr.ulM.iotn, rem.tto .a landt­
pm ., ~llad lns M ffC.,.\ pu) 1h.a uur 
diem w-ois POI :;.impl.) ",o inS 1htQugh the 
ootm;tl tpu~!1i,.tK') im.ur:ancc pr~ ..... but 
mt.lln' suffme<l dalllll!,t «qu 1Mg C'1::IJ> 
conu·ac1ual rompcn.-ion. 

\\ ~ lh...'1' :i cl;um'i adj\l~tt g:wieMJ :.II 
lbt 10Jommoot1 ooi.-ns:uy to formubte 1 
rull Mid f.l.ircl)\'mtS,c- otdum.agn. c,u.tu. 
linll Ill lh'-'(.'('lfllll:.\t uf III fi~ OU~ iMat\li 

p tin n, UlM bodtJ)' mJUf)' dam.ages. t,u .. , 
ors~ tnlcnuptJoo alter a pbysk.t loe.s or 
J.au1 brtU. (I t the: tc.bOtl.lblc ,..,IWCI o{ 

mcdKal ~.et-. O\\~ unJcr PIP ~mai~ 
CC001lnucd on l"'I!" 11) 

CONNELLY LAW OFFICES 
Ollkn: in Tacom11 & Sn ttl ~ WA I w1"5'..connetq -la",t"Om 

TROTH I JUSTI CE I ACCOUNTA BILITY I EQUAL ACCESS 

After Perez-Crisantos: What Have We Arguably Lost, What Was 
Pr eserved, What Don' t We Know , and How Best to Move Forward 
With IFCA Claims 
(Contmue d from ~e 10) 

the IOl)st imf'('ll1od1l ~lflfl w~ .. ,11 .._..,._ • 
JUry k) .Jtt,d( Ot,talnlllg .1 h1t~~ho1l • .trbi· 
trauuo. m appnuw: oo lronr sum>utn1foJly 
g:rt:ttd th:ul I.he t..u1,c 1' a(fcttJ be.fott 1h.a1 
l'f t,C.-n"lh tlJ "'"'' 1t1,ul1k1~nt, alrnw, lo 
obtmn c~tru. ooDlraciwLI damn:cs br:f~ 
and aJ\r-r l't>fY!.·Crisamos. 

TtN.~. "•hllc thl, "PJ>illl:nl llf'Ol'lflUnCl'­
nttnl Iha \\ 'AC 284.J0.l)(l(71 \'i!J~IN.10 
cannot sap pan an WC,\ clnim i.; l1111rming. 
ii b b:trd 10 un:asJ.,x.-,my .!.hwthoo "'here 
)"" b:1.,·c-,,ol1d c\ l&:-ncc or • \\ AC 2kJ 
l0,jl0(7) v,ohihon Md do no1 aJ110 h1n--c 
c-.idenc:e or an unrr:as011Ublc denial of a 
dtum (o, ~O\tfa£t ,-. p:1)1oen1 ot beflcfits. 
WAC l8-1-.IO-l1'X7J , 1111 hu, m ... tl,g. buc 
\\'C: mu\l s.:hO"&' how, tt.n for unri-::11C1nnbk 
cbirm h.f.ndJiog. ()Ur chcn rs "nulJ pt()l,a­
bty JM,·..: fi:M\·\!J frur u~11nc11t aukl benc,, 
61-. owed but da1kd • tthout 11,ht'f\at)' 
pro«cdill)l,;. 
Rthuuil,g /\djusttrs· lnac.'("Uratc-.-\l~ga­
llonl imd A~ 11n".r l'~n.·:..,l'ri.J4,111.os 

We i:mbc add1t ... , a ftC'W Pfk--UC:al d.ul)' 
~ lit) ~-u,~i& 1he CC'lflW'X-t vf • jlJdici;eJ 
ut<>hOU C-'r Jury 1.n.ll W~ cao e,pect 
lldJ U)I.C"B anJ CO\rcr~c ('(IUllK I to "'"))' on 

Pru : ,Crl1w,1,,, to h.u1dlc fmc,p:my 
cl:li~ m(lt't 1t1tizrt ... ihc- l> ,~ i1hh1qf') , 

ins.den haJJ 1be dffls,on ~ :1 nia,or bro\\ 
to polky ho1lda rig.tu, \\ c 1..,n e~pcc1 
lidjus 1~n10 pc!Ui.,t ~ C\f>O"IUJI! for,IO­
hlu~ 1be regut:uiooli d~,11 Ol.--fo1'f'. Cl"Cll 
whc:R the: \ 1ulatlun 1to(lulJ 00 1,0,,~trMr 
unn-:1L..,t.11t1tbk1K"». Mo111 di.11Upt.1\·c: • Ill be 
chc hkcly al'k:g.aai11R Chill «wkilll 111,, ()(fer 
,,f N'fllC'fil, i'l prr .sr adc,qUolik t&nder JFC A 
('\'nf If the offtt ts \hc-UOrt'll50tlabty }ow 

p1'0du~I o( IL nd~ndkd IR\C"!ollfJ IJ-on. 
Coui,,d l~~ndi 1,g 1U 20,i.b.) '101ice11 a.,e 

ks.s hkety th.Ul tx:fon: IO "'-'Ylhe J>C*nltal 
lPCA claitmc\--c!fl "'h«c the.-noUcedemty 
\Jl.tr.lL'ldiJft lht tblm ll" ,1 CO'r~e Of 

N!1wfiht~~ 
Our ml,-,a promuan, fCipOfflC 10 thl'i 

trcaJ will be t.'OUS1McntJ) (r.tnung our 

tl;'f'A .all\'g.,tln>rl\ wllhrn th1: ~i..-·ope o l 
Prl'f';,Cri.mntm uAd «'101 Pffp:ued 10 

engage insurn.nce rro(c'iSK>naJs in rca+ 
"'"111.'d dhcu~oi1nn,'\. of 1hr flptnlon':.. l111uted 
dfocc WeaJN-.iybce,1g\W\,u..,,-e,1~u~~ 
I() IFCA cl11:1111.s i'l1tied on ICX'hniol retulJ+ 
IOI)' vlob1ions., and for J:ood l'C3:5CU. Our 
£0'.U muse be 10 ewmu,lfJy ~1~ the com 
pc,t1.ng min•wo to l ht ~1,ou,, quo before 
lhe dcd,ior,. 
CC)nelusion 

hdi.u l CCJutb ha\'(: ~riely bc(n ~ 
1n1 &he: brtadl ll. KiU'IUJ11\ and aprlktM:i1y 
or IFCA hl ou, c:~ WAShipt1® couri 

pronou~ 1e01S ()ft IFCA b:l\t tun tale. 
l'tn:.('ruamtU b uur St111n:rt1e t'tJWf> 
fim While i1 n.irro,.'Cd tl,r biui\ r01 • 
chum undtt rF(' A, in iflf)ficoUoo 1he opi n 
,un will likd) !Kit b.: d1~ JN.._ clOUtl upun 
uur ll;c'A Cbn "''C fcatt'J ·ro win nn 
IF<"A b\,°"til • o, even cl'td1bl) allege aoJ 
re,..oh c-i:t rl1irn befcitt lilip li('lff • \\t mu'.f 
prcsC".nt com~llmg c'"Jdmct of im msw­
Docc: ,-0111p;1ny th.al hb fliik-d ID obe) I.he 

~ic IUIC" I\( ln\ Ultt• i,t\ UJed fai•lk'"-'· 
aoceptmg funds through pttm lum..:; and 
f.lliling~ tu pay 00 1 benefit, \\'hen 011.'C'd. fol-
1111..'.iotNy dulmlns • J'\O(I fm1h \•I~ di"' 
pOIC. _,h~ llU the CHd(:rle(. p1inb fO "" 

unrcasonat-lc demal of bend'i ts and/or 
n:sull,-tlri\c-cn co,cragc. dc:a:fol and lc3vi.ng 
lhe 11, .... 11-cd COfhUm(' I lo 11-uff,, UIIIWt, ... lf 

dy ticcau:se of care~ ... or c-vtn nllou"­
ul$Urtt conduct. 

Ktis li tN mni) Gr.fish. WSA.i EAGI.£ member. 
,,, .. 1,~ ., a, .. ,si, tllW /Ill< ,. s...,,,. .,., 
YaihrtY Kt1~,·rieGl'Y05?slhem.J')Otfafher,rac· 
ta w help,tlg ~f!fJpt!Ople ' "" t/le11 farr-;fie.$ 
i"'"pwsc,v//r,,,ry'""" •'1<M'W""'"'"'r,,­
de/ ... 11«"/erts. """".r;'ulde,t4 ... ..,, ... "" 
J.>ldfJ,t/1 

P••I v,uio,, JO, CPCU ,. • WSAI f.461.f 
A- Jttd ..., ,nco,..,. 11 G.,/,111> Llw 
Pt.LCHI Se>:ric 

'I l-.d,.. IIJ11f .. ,.w,, f ,,.,,, a tlind 

h> /U:(,l ) r,t.1/ o.Vf't:1fl'J'I, tJ,trl V'Jfl 

,.,.,-m r "*/I"'""' .,.,....(.., I,.,,.. 
/'IV~lff-lUIJ.. .. /~ 1ttJ/r rlf11· «J~ttl 

tAl'1.r Jtta.1.I,,... w,::,,rrJJ,,'fj ,if ti, u, "J 
thi"H CUlll.t'. 

TOGETHER WE CAN SET UP A FUTURE 
YOUR CLIENTS CAN TRUST 
,J u, c 1«;j5 p(•c'1)k..' h.l'\'t co •tM: h) 1ru\.l .md d,·l>"•M.I •111 UH U I h..lt's. .... 11,. \\·hen tt i:011M.~ 10 1hd~ 

c,ud.JJ Un.ud.al db u.lurn w .... lnc'1~ wur clk:Hb CJ.D (OOUl OH t)UJ fil.( L 1'1mt ~n·kcl l<".JW. \\'(''U 

.-.ui. cJ.11,ge1ul, tu btlp th.:m picpaar fm t11.t" u 1Ke1l,.u11ry oC lllllHt11uw. t1)l(rthn \\t" uui t1tolh.t tlu:11 

h,1td 4.>,;Jt11ttl ti."~1, lt11'1 the: fu1111r4,I thl'ir 1.-.,~(l 0 11~ 

C'..01\Qfl I.ht: BFC\ 1 TN'-' Scn-ket- lt'.lffl 

tot 1.))(110.: rntu110 .. tloo tc·,t.ud.u,~ 
pr1•11,olth.tcd 11 ut.t ,ttul hhlili! !l-1:n-lcu 
At fair C"0'1lft1'"1hlW- ttt, 

Trustee & £st ale Sen •ices I Special Needs Trus ts I lo,•estmeot :.Man agement 

11 

Ninth Circ uit Case 
Will Determin e 
Stat ute of Limitation s 
for Sectio n 1983 
Child Sex Abuse Cases 
(Coounucd (mm poic 11 

DC."Ct the-ir c1nol.100itl prubk nu. to tht abu.'-C. 
Toil. I cowucl IUWt:1p.atrd the ™-Ure 

¥.Ollkl (OffiC hcfota ltlC Nitufl ('if(Ult 11nd 

1~rrfo"'" 1,1.t-\Jted 10 lk"eto r ~ i.trong 
m:onl . f.ac:h Plmnll(( was nu 1mned by • 
du uwll p,.ycbiJlug1~ whu upncd lb.ii rhr.­
l"Ol'lni'C11on -..i, m:'4t. u11l) a, "" .kh1h 
Two lcadmg au throrl!JC'!I in the held c,( trau­
ma ~ycbo log . Or. la ura Bm\lr-a aod Or. 
Jc.1uu1er fl't)J.. tNirtitd tb.1l the Plain11rr ... • 
dl-loy-cJ ft'.alri:alloo was f)J>•(:~I and r111oa-

11I far 11.bu.i;e , icttm~ Or Frcyd tcslil"ied to 

• phc.nocnenoo c.all.._-d ''hctr.:ty.al lraumJ-• 
"h l"il t)l'1.'.llf._ y,.h(n an 1.1:1,lltution fad, 10 

JW'Ol«l lbc Vl>Clim 
ibtiW!lic JuJtc Mare Cbrkt ruled in 

Pl~mt1fl'& fon(lf anJ al l~cJ dlli!w Scs.:.1100 
l'Jtl c·la,m, to pn~i«'II. lie AJ,.o nt ltd th.11 
their Orttan c--1:iirns •·r-rc bQrrcd Llnck'r isn 

Oref;('n IU·)-.!;tr l-1:UUh! ,,I repc,i;c. Chtd' 
Judg< Aun AJk~ f('\'«:f',(d lilRd htld the 
~U1e of limmmonc b;ad run on 1hc lc-dtr• 
al claim,;.. 

Nuuh Ct1c.u1t ... ppe:11~tt ,1,e...-inll.s.l 
Lc:UOIIIJ. h:IJ.1niat1 ".i..~ rct:uncJ IOr dk 
"PJ)QI, 

In hi"' t\1)-.."0ins blid, Mt. n?ldm:,n fi"1 
iui:U<d lh.11 ,:rJnt mg :.um 11\.ar)' ~lgr m:nl 
uo I.ht ""1!.lk' o4 bmlw.om u.~uc wia; 

irnpro,)CT" hoca1111t: 1hr tci,timfw,y and decla,,­
~i<im b) pl..,mift.,.· "'PL"l'I •lltle\,:.h "~ 
atciJ .s1gmfk-a.1l ;.ss.ucs of ft14'l ttbout " hen 
the. \IC l.ltlb l:.li'IIC tO ~ 1fiL.C thld I.hey WC~ 

hat.-n.. ti •. nd 1M 1:,;cd1 "' 1h11 11A1m. 
Sinubirl) . tlktte •ere b~!l; of (ar.:t a.txlUC 
v.hm the vid.lms came to team of ~ 
C".01.1.1 .. )'·- ll')le i• thri1 labu.'K' Such C\.I~ 
llt 1x.~ Crf'aled .1.ut,,,.J~nll\'f fhClllOI tc...,oe.., (Of 
delcrminmF. the \tilM v i 1bc SU ll lk' of' luru­
t.u.ions lh:tt C'l)U.Jd fliOI be decided lit SUID­

fnlll')' Judf.mcnt, 
S«:o,,d. Mr l'<ldm11n or;ucJ oho& 11,e 

du.uio coun like,,.,ise etrro in d1,.nu$Sing 
Pblntll'f~ • ..talc la\\' d.a1m~ t'io:t!-c-d on 
On:gon', IO · )l"IU' M.ilUlr\.•f "'P'~ 0111fn\ 
-,11,n.q puMK hQdie-. in 0R"gOn al"C" ~o\ ·­
cmL-d by the '"Cl-JCar r.;1:itt11c o f Lrmit:uinn..-... 
tn Or'tton Rt>\'1/toCJ Slaun,~ (0R5> 
10 n,1~1111.i 1ht: com,,pc,,llhng <11,rovc,y 
rule. 111.11 .. ,.-,uie c1pr~-..1y 'I.In~ 1hn1 n 
~I~ n> ctaim., a~,n..a ;1 p1d>lic bod) 
'"DOI._ 1dbla11dJf1_t llll) Qlber J' l°O' l~K'lft Q( 

ORS Ch.1p1c, 12 <'f' ocher '1nwlc J'fC"idln1 
• limi1;iUC'ln on the C'Olltmcnci:mcnt of 1,111 

:.C:hun "O,egon·, 10•)1.".ar si:uul~()f~pou 
i~ prt"C1wly ,u('h a isumi.l~ p,ov,~i(JCL 
Thus. Mt Fcldman MJu.:d .. l Plalmiff•' 
UaJt l:lw diinl\, liL: lh>tlt ~enio,n 19tn 
d.urm.. ~ukl lnstellid be go\'Cnwd by dr!-­
t'()\ cty fU&c prlQQPlc1,. Such an Ul1<rJ!rt'C.­
lklll ¥.·oukl ptt 1nu Plalm:iff11 ~• pRk:"--d on 
lht ir , L'tl~ c lauw, .. 

M.r.. t-ddnun , i'5 uo;~c..l in the 11ppeal 
b\' ui.,J toUd.\cl llnd. To.~ OahJ.n., IMS 

aiuwne)' 'Vlht> '411vl.11 'foi1h \1r r-ekhnan un 
appdhll(' nl.:lllt'.'1' Plain1,ffs filed &hear 
Kq)ly on Pdiruary 3. ~017. and ¥C 11••al1-
1ft10t.1l .,lJ.U1n.:1d 

11 .. ,. $1111/vu. I.A$tl - · ti• S...t/111 
..,;,. He ;, , UW •rid Bo,11 lli1II (lfllff,,.,. H, 
lwbtcliaS~r1ftllM~,"f6,kx01'8t'.J:!I 
:,NtJ W>dl ,upe,.m '1 Nfi:11Nt cMa w: 
- modi;a< """"arr" l"'1 SOM!,ts Miga­
IOI 

IMMl d r. 1-n . EAGI.E ..,, __ p,ew <,JJ., 

Slum. and". gr- of lM' Ulliltllpr,d.,.,, 
- law Sd>ool He,. ....im,r:ed ro p,,a,ce i,.1.,.11w11s s.,p,.,,.er.,,,.,,,,us.c..,,,o1 
~,., 11w f'ihll ,¢111 ""'" .,,. r,.,,, ==JV=~=l: :::): 
S!are, ~ eo.,,,"' Ctl) '"""'111 ol Son 
hll'O.St4 to'. Sbe9hatt. 

r.,.;, G""'• tAGI.( ,.._,,,t,e,, o$Df9",liy &r,,n 
- S,,0,,, llldgradmr,,/ ffl Nat11 o­
l.BW St:/lool He IS I Ut{I/ law,t1f,tld$()efltmai1,' 

,_.,.., • s-, lltwwtyl'h>"""'"' "'"' K"'1 
Cm'"')IJt!ol,_P,:"""" W.J/lll)Old..,_ 
M spltmillCS st (WS1'IJ.J) 1~ , po/1t:# btULJltrf. 
,ndav,/ri/t>ts<8WI 
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