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Is it really a minor impact? Tips for uncovering the
true story of your client’s property damage:
Sidestepping the biomechanics debate

by Paul Veitlon

var-end collisions can cause a lot of

damage that doesn’t look dramatic
from an inthal visual inspection. A good
body shop can help you avoid or uttack o
“low impact” defense withuut having to
address the pseudoscience of biomechani
cal engineenng. Here are a few tips:

Advise your client to repair the car

One of the fist things your client will do
after a collision is get an estimate for the
damage to their car. When your client
obtains their initial insurance estmate,
especially from the other driver's insumnce
company., the adjusier will frequently write
a check on the spot. When the damisge does-
n't look bad from the outside, your client
might cash that initial damage chech to pay
bills or buy groceries or pay fur some other
important thing besides repairing the car. It
they da, then you have no iden what damage
e vehicle actually sulfered.

The check will represent the minimum
amount necessary 1o repair the damage the
adjuster can sce on his or her nitial visual
inspection. The initial visual inspection
won't include damaged pans that ure hid
den under the bumper cover and nuy not
identify structural damage and evidence of
4 More severe impact

When your client instead repuirs the
vehicle, the body shop will issue a “sup-
plement” that oflen fists more damage
once the wechnicians can disassemble or
“tear down™ the vehicle The only way 1o
learn the acrual damage a vehicle sustained
is 0 obtain n tear-down estimate before
having it repaired to pre-loss condition
Recommend an independent body shop

damage in different ways and with differ
ent levels of detail. Insurance companies
have “direct repaur’ agrecments with larg
cr. highcr-volume repair shops, Thesce
insurance “direct repair facilities,” sha
“preferred  shops™ or  “recommeaded
shops™ have an economic incentive to min

Research your client’s car online or ask
the shop for information about its con
struction to understand what parts are sus-
ceprible to dumage in o rear end collision

getting the vehicle repaired. this final
invorce s the payolT evidence
Be curious and ask questions
Body shop estimators, technicians, and

10 give the repair invoice and damage pho
tos context
Obtain “tear down" or

imize the appearanve of rear-end damag
on an mvoice because that helps insurance
companies, their primary source of refer-
rals, minimize caim costs on hoth the
praperty and injury portions of a claim. An
independent repair shop with few or no
insurance dircct repair contracts ts more
likely to deccribe the damage in detail on
their invoice, identify all the pants that
need to be replaced, thoroughly inspect the
rear structure of the vehicle, ke your
phoae call if you have questions about
what happened to the car. pravide photos
of the damage before and ufier they disas-
semble the car, write a brief statement
about how your client’s rear energy
absorption system works and how the
crash affeeted it. and otherwise coaperate
in your efforts ts find out how serious the
collision damage really was
Understand the involce and whether the
collision was actually “minimal™
Most vehicles have a common set of
rear end components - the bumper cover or
fusci, the absorber (normally plastic or
foam), the impact bar or reinforcement.
rear body pancl and floor pan (unibody
structural pancls). Your client’s vehicle
might have o tow hirch, which dramatical-
ly affects how it absorbs the energy from a
collision. “Budy on frame™ designs (nor-
mally reserved for trucks) differ from more

ppl " photos

Insurunce companies and repair shops
will almost always take “intake™ photos
when they write their estimite before they
disassemble the vehicle Sometimes thuse
photos will be misteading, the plastic
bumper cover might show two punciures
fram the license plate holts in fromt of the
defendant’s car, but is that all the damage?
Ounce the shop disassenbles the bumper,
the techmicians could find 4 crached ener-
gy absorber or reinforcement bar, or they
could find damage to the rear body pancl
or floor pun. Those parts may show up on
the final invoice, but a line item describing
twa hours of repair to the rear body pancl
isn't as helpful as a photo of the dent the
shop wechnicians had to pull or the eracked
metal bumper rcinforcement You may
need to be proactive to get the shop to take
these photos, and even if the shop takes
them without your asking. you may need
1o ask for them specifically since they may
not be in the pnmary collection of “intuke™
damage photos

Collect the valuable evidence

Make sure 1o obtain the “final invoice™
ar “Tinal supf " not Just “estimates.”
If your client goes through the effon of

pers dont g fly want to mlk to
lawyers, and when they do, they don’t gen-
erally want to speak in lay tenms about
damage. Call the shop anyway. Ash ques-
tions about what the items on the repair
invoice mean. What parts were damaged?
How does the rear bumper of this car
work? s your client’s car designed to
crumple in low energy collisions, tem
porarily deform and bounce back, or
remiain stiff (each tendency will transfer a
differemt amount of collision energy to
your client)! Swallow your pride and
demand the “village idiot” explanation m
plain English. If you develop a good rap-
port with the body shop manager or esti-
mutor who can expluin the damage to your
chient’s vehicle in a way the average cus-
torwer (or juror) can understand, then you
niay tind a solid witness you can call
rebut a biomechanical defense
What at fint blush may appear to be “low
speed” or “low energy” rear-end collisions
often are not. Attomneys and dactors spend a
lot of ume proving the biomechanics of
“low speed” collisions. but spending a frac-
tion of that time leaming the true story of
your client’s property dumage can some-
times help you sidestep the entire debate
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A shop’s invoice can describe rear-end  common  “unibody™ passenger cars
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